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Executive Summary 
This white paper is published in response to collective general enquiries 
received by Tenement Administration Services Pty Ltd (“TAS”) and is 
intended to identify some of the essential questions needing to be asked by 
Exploration and Mining stakeholders regarding administration and 
compliance of tenement obligations. 

Tenement management encompasses a broad spectrum of specialty areas.  
Some areas to consider include but are not limited to: 

• The application assessment process, which includes technical 
assessment, timing and appropriateness of Work Program, 
geological concepts, expenditure and the Applicant’s Company 
profile of exploration performance, financial capacity and technical 
resources. 

• Applications to vary the conditions of a permit, which are considered 
individually based on the merits of the application and in compliance 
with relevant legislation. 

• Environment and heritage protection, including annual 
environmental reporting, security deposit, annual fees, and 
rehabilitation. 

• Native Title including Agreements, protection conditions, payment 
structures, notification of renewals, relinquishments, assignments 
and/or any changes to Holder information. 

• Recognition, protection and conservation of Aboriginal Cultural 
Heritage, significant Aboriginal area or Aboriginal object, evidence 
of Archaeological or historical significance of Aboriginal occupation. 

• Landholders, including legislation regarding delivery of Notice of 
Entry, Lot and Plan searches, code of conduct and legislative timing 
of any notification. 

• Ongoing legislative and regulatory requirements for continuous 
tenure security. 
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Q1: Have the areas for Application been properly 
identified? 

The type and location of the exploration or mining permit being sought will 
determine the size of the area that may be applied for and the application 
method required. 

Preliminary research is necessary to determine which areas can be applied 
for as exploration or mining holdings and how. For instance, Queensland 
exploration permits for coal may only be applied for via a tender process, 
whereas other mineral types may be applied for by direct application. 

To further complicate matters, upon identifying a target exploration or 
mining area it can be found that part of the proposed application area may: 

• Already be held under application or a granted holding; 

• Be subject to a land title claim or potential for one; 

• Be a reserve or national park; 

• Be an area where onerous conditions will apply to the grant. 

Q2: Has the Moratorium period lapsed? 

Moratorium Period Areas are areas that have been relinquished from 
previous holdings and may not be re-applied for over a fixed period of time.  

Application for an exploration or mining holding may not be possible until 
the moratorium period has lapsed. It is important to know exactly the first 
day on which application may be made to minimise competition from other 
companies.  

When and how this information is released depends strictly on the 
jurisdiction and type of tenement. The duration of a moratorium period will 
vary in each jurisdiction. In an increasingly competitive resource industry, it 
is critical to have access to moratorium information as soon as it is 
available. 

Practitioners in Western Australia must be aware there is no moratorium in 
Western Australia. 

Q3: Does the Work Program satisfy the legislative 
requirements in order to be accepted? 

A work program is an essential component of an application or renewal and 
is a critical assessment tool for the Department to determine whether the 
proposed exploration or mining activity is suitable to proceed. 

South Australia: 

 “Competing 

applications are 

assessed 

having regard to 

the most 

effective 

proposed work 

program 

providing the 

financial and 

technical 

abilities of the 

applicants are 

satisfactory.” 

Retrieved July 2015 from 

http://petroleum.statedev

elopment.sa.gov.au/licen

sing/how_to_apply_for_a

_licence 
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Requirements for a work program can be onerous and vary depending on 
the tenement type and location. 

The work program must satisfy at least basic legislative and departmental 
requirements or the application will not proceed. Where there are 
competing applications, the work program will often be a determining factor 
in deciding which company should get the ground. 

Q4: Have all of the mandatory prescribed forms been 
completed correctly according to the relevant 
departmental regulations? 

The correct form or forms (depending on the relevant jurisdiction) must be 
used when requesting a particular action. Requirements set out in the form 
must be fulfilled and the form must be signed by the appropriate person. 
The definition of “an appropriate person” varies from State to State. 

Other significant considerations must be made, such as, are you eligible to 
apply for the tenement under relevant legislation? Do you hold pre-existing 
tenure where required? 

Q5: Does the Application need to be advertised? 

Advertising requirements vary greatly depending on the jurisdiction, type of 
tenement and stage of application.  The application may need to be 
advertised, by way of a notice in newspaper, within a certain period after 
lodgment. If the Native Title process is triggered, the tenement application 
may need to be advertised as part of the Native Title notification process.   

Q6: Have landowners been notified using specific 
format notification documentation and sent via 
appropriate delivery under legislation? 

If you have failed to notify the relevant land owner (or occupier) of 
exploration or mining activities being undertaken over their property using 
the correct format and procedures and providing the correct timeframes, 
any works undertaken during this period will be regarded as unlawful.   

Land owners (including government where it owns or controls land) need to 
be notified using a specific format and delivery method. Land owner notices 
may need to be renewed periodically. 

The requirement to use Registered Post for service of notices on 
landowners, occupiers and other land users is a function of the service 
requirements of the various Acts of each State, which impose requirements 
on the relevant mining legislations, as follows: 

Northern Territory:  

“As of 1 July 

2015, the 

Department has 

introduced a 

new Landowner 

Notification form 

(Approved form 

24) that is to be 

used when 

notifying 

landowners of 

an Exploration 

Licence (EL) 

application.” 

Retrieved July 2015 from 

http://www.nt.gov.au/d/Mi

nerals_Energy/ 
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• NSW: Uniform Civil Procedure Rules 2005 

• NT: Supreme Court Rules 

• QLD: Uniform Civil Procedure Rules 1999, Chapter 4 

• SA: Supreme Court Civil Rules 2006 

• TAS: Supreme Court Forms Rules 2000, Part 7 

• VIC: Supreme Court (General Civil Procedure) Rules 2005, O6 

• WA: Magistrates Court (Civil Proceedings) Rules 2005 

Parts of the relevant Evidence Acts also apply, in that a tenement holder 
must be able to prove they have done the requisite "service”. 

Q7: Does Compensation need to be settled with more 
than one landowner prior to Application grant? 

Compensation may have to be settled with more than one landowner 
before an application can be granted. Compensation agreements are 
legally binding and must be negotiated and finalised within specified 
timeframes.  Failure to negotiate agreements within set timeframes can 
result in the matter being referred to a Court or Tribunal, a far more costly 
and protracted process.   

Q8: Is there a requirement for a Warden’s Hearing to 
be scheduled with mandatory attendance? 

Warden’s Courts are Courts established to deal with issues and disputes 
relating to mining tenements. 

A Mining Warden’s Hearing may be scheduled within a set time frame after 
application. Attendance by the applicant may be mandatory. 

All decisions arising from most of the various Warden’s Courts are 
published and available to the public. 

Q9: Have all Environmental Conditions been identified, 
reported and compliancy applied for under the correct 
Authority? 

Environmental conditions will be attached to the grant of an exploration or 
mining holding. These conditions will vary depending on the location of the 
holding and the sensitivity of the area under the title that is surrounding it. It 
is important that all project personnel are made aware of such conditions 
and these conditions strictly adhered to.  Failure to meet environmental 

Victoria: 

“Compensation 

is payable only 

for loss or 

damage to the 

landholder’s 

interests in the 

land as a direct, 

natural and 

reasonable 

consequence of 

the exploration 

or mining 

activities … We 

recommend you 

seek legal 

advice before 

you enter into a 

compensation 

agreement.” 

Retrieved July 2015 from 

http://www.energyandres

ources.vic.gov.au/earth-

resources/information-

for-community-and-

landholders/mining-and-

extractives 
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commitments can be met with harsh penalties and negatively affect any 
future resource dealings. 

Q10: Have Expenditure and/or Labour Covenants been 
reported and/or applied for? 

Expenditure on a mineral holding is set by a company (along Departmental 
guidelines) or prescribed by regulators. If expenditure is deemed 
unsatisfactory then reasons will be sought by the relevant authority. 

Exemptions or variations from expenditure may be allowed in certain 
jurisdictions. Application for exemptions or variations must be made within 
a specified time frame. 

Labour covenants, or conditions, may also be attached to the grant of an 
exploration or mining holding. Failure to satisfy expenditure and labour 
covenants could affect the standing of the holding. 

Q11: Are there statutory requirements to part 
surrender or part relinquish area held under title? 

There may be statutory requirements to part surrender or partially 
relinquish area held under the title from time to time. The timing and 
amount of ground to be relinquished will vary from jurisdiction to 
jurisdiction. If the area is not surrendered at the rate or time specified then 
an explanation may be sought.  Penalties may apply if relinquishment 
conditions are not complied with and sufficient justification provided, for 
instance, the governing body may nominate the new area. 

Q12: Is there a requirement to complete a Transfer? 

Transfer of assignment of an exploration or mining holding may have to 
progress through a number of stages. Examples of possible stages follow: 

• An instrument of transfer signed by all parties to the transfer may be 
required; 

• The instrument may have to be assessed for government duties 
before the transfer can proceed formally; 

• Approval for the transfer may be required; and 

• Registration of the transfer. 

Rights and obligation attaching to the exploration or mining holding remain 
with the transferee until final registration or the transfer. 

Transfers may turn out to be complex affairs requiring protracted 
negotiations with the Office of State Revenue as well as State 

Queensland:  

 “An exploration 

permit … 

granted with a 

five year term 

will be required 

to relinquish 

40% of the 

original area at 

the end of year 

three, 50% of 

the remaining 

area at the end 

of year five.” 

Retrieved July 2015 from 

https://www.business.qld.

gov.au/industry/mining/ap

plications-

compliance/policies-

guidelines [Work program 

and relinquishment 

conditions] 
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Departments.  This can become a costly exercise where deficient 
applications have been made and vital information has not been provided. 

Q13: Are there any Caveats, Mortgages or Sub-leases 
which may impede or stop the progress of the 
application? 

Prior to transfer or taking any other action against an exploration or mining 
holding, it is important to check that there are no encumbrances which may 
impede or stop the progress of the dealing. 

An encumbrance is a right to, interest in, or legal liability on real 
property that does not prohibit passing title to the property but that 
diminishes its value. 

Q14: Have the relevant fees been paid? 

If an application or renewal application is lodged without the appropriate fee 
attached then the application may be rejected outright. Fees change over 
time and different rates apply in each jurisdiction, often with varying fee 
structures and requirements between governing bodies within the same 
jurisdiction. There will generally be a fee payable for any action to be 
undertaken by an administering authority.   

Q15: Have the correct mark-out procedures been used 
or a Registered Surveyor consulted? 

Incorrectly marking out a permit boundary could be the difference between 
having a Mine and not having a Mine.  Strict regulations are in place 
regarding marking out requirements and timeframes. In some instances, a 
period of few days is all that is allowed between marking out the permit 
area and lodging the relevant application documents.   

Correct mark-out procedures must be used when applying for a particular 
type of exploration or mining holding. An area applied for as an exploration 
or mining holding may need to be described using any one of: 

• A Graticular system; 

• Latitude and longitude; or 

• A local map grid. 

A mining holding may require a survey to be carried out by a registered 
surveyor as this process can quickly become overwhelming and technically 
complex.  

 

Tasmania:  

“MRT has 

declared 

Landslip A and 

B Areas in parts 

of Tasmania … 

it may be 

necessary to 

consult with 

council, a 

registered 

cadastral 

surveyor and 

MRT to 

determine the 

precise location 

of the 

boundaries on 

the ground.” 

Retrieved July 2015 from 

http://www.mrt.tas.gov.au

/portal/declared-landslip-

areas 
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Q16: Have all of the reporting requirements under the 
legislation and regulations been done by the critical 
due dates? 

Requirements for technical reporting vary from State to State. The 
structure, content and layout of technical reports are all subject to 
government guidelines and policies that must be adhered to. Timeframes 
for lodgment are critical issues to consider as these are often legislated. 
Failure to meet these timeframes can result in the tenement being 
cancelled and/or suspended. 

Q17: Have all Rental and/or Royalty payments been 
paid? 

Annual rent is payable on most permit types. Late payment of rent incurs 
penalties. Royalty payments generally only apply to production titles such 
as those used for mining, but may apply to exploration holdings depending 
on the methods used to explore, for instance the taking of a bulk sample. 
Careful attention must be paid to upcoming rental and royalty payments to 
avoid incurring penalties and additional fees. 

 

  

Western Australia: 

 “If forfeiture 

proceedings 

have 

commenced on 

a tenement, a 

fine in lieu of 

forfeiture will be 

incurred even if 

a report is 

subsequently 

submitted. If a 

report is not 

submitted, or 

the report 

submitted does 

not comply with 

these 

guidelines, 

forfeiture action 

on the tenement 

will proceed.” 

Retrieved July 2015 from 

http://www.dmp.wa.gov.a

u/documents/ProposedG

uidleinesRept-

Website.pdf 
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Conclusion 
This white paper has shown several complex areas and essential tasks and 
regulations where Exploration and Mining companies need the advice of 
qualified experts in the field of Tenement Management and Administration 
in order to navigate the matrix of complexity for their tenure portfolio to be 
secure and compliant. 

 
About TAS 

TAS was established in 1980 and has since grown into the industry leader 
in the field of tenement administration. The company’s offices in Brisbane, 
Perth, Melbourne and New South Wales are responsible for managing 
tenements throughout Australia, Asia and Africa. 

TAS specialises in both the day-to-day and complex administration of 
mining tenements on a contract basis.  

With combined professional careers well in excess of 100 years, including 
experience in all Australian Mines Departments, the principals, consultants 
and employees of TAS possess unique expertise in the mining industry and 
the government administration of the mining, mineral processing and oil 
and gas industries.  

TAS’ Australia-wide team of multi-disciplinary professionals are qualified 
and trained to know and understand the relevant government mining and 
ancillary Acts and Regulations relating to project approvals and permitting. 
Appropriate land management and approval documents are prepared to 
ensure secure access to land and fast efficient project approvals. 

To find out more about how to protect your tenure portfolio, please feel free 
to contact us: 

Brisbane: +61 7 3012 7503 tasbris@landadmin.com.au 

Perth: +61 8 9421 1777 tasperth@landadmin.com.au 

Melbourne: +61 3 9553 4696 tasmelb@landadmin.com.au 

www.landadmin.com.au 

 

  

http://www.landadmin.com.au/
mailto:tasbris@landadmin.com.au
mailto:tasperth@landadmin.com.au
mailto:tasmelb@landadmin.com.au
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Where to find out more information 
www.resourcesandenergy.nsw.gov.au/ 
The Division of Resources and Energy site is dedicated to exploration 
and mining in New South Wales. The site contains information on 
legislation, products, publications, companies and commodities. There are 
links to other NSW Government sites and major Australian newspapers. 

www.nt.gov.au/d/Minerals_Energy/ 
The Northern Territory Department of Mines and Energy‘s role in 
administering the mining industry in the Northern Territory. The site has 
links to other state government and NT government agencies. 

www.business.qld.gov.au/industry/mining 
The Queensland Department of Natural Resources and Mines offers 
products such as maps, geological publications and datasets. The 
Queensland Department of Natural Resources and Mines is responsible for 
administering and encouraging the exploration and mining industry in 
Queensland. This site has links to other government sites. 

minerals.statedevelopment.sa.gov.au/ 
The Minerals Division of the Department of State Development South 
Australia is the peak government agency administering mineral exploration 
and mining in South Australia. This site has information on topics such as 
products, publications, resources and legislation. It also has links to other 
divisions of the Department. 

www.mrt.tas.gov.au/portal/home 
Mineral Resources Tasmania is a division of the Department of State 
Growth. MRT gives effect to Government policy in relation to minerals and 
petroleum resources and provides essential information on land 
management in Tasmania. 

www.energyandresources.vic.gov.au/home 
The State Government Victoria Department’s Energy and Earth 
Resources site encourages, administers and regulates exploration and 
mining in Victoria, Australia. The two major divisions are minerals and 
petroleum. 

www.dmp.wa.gov.au 
The State of Western Australia is the largest mineral province in Australia. 
The Western Australian Department of Mines and Petroleum is 
responsible for the effective management of the mining industry. Topics 
covered in the site include, products and services, geology, mineral titles, 
safety and environment and minerals and petroleum and even access to 
their titles database for registered users. 

http://www.resourcesandenergy.nsw.gov.au/
http://www.nt.gov.au/d/Minerals_Energy/
https://www.business.qld.gov.au/industry/mining
http://minerals.statedevelopment.sa.gov.au/
http://www.mrt.tas.gov.au/portal/home
http://www.energyandresources.vic.gov.au/home
http://www.dmp.wa.gov.au/



